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Yucca Mountain: The Department of Energy Should Take
Steps Now While Awaiting Funding

Katie Tubb

Congress failed to follow the lead established
in President Donald Trump’s “skinny budget”
on nuclear waste management in its recent omni-
bus spending bill. The President’s budget requests
$120 million for the Department of Energy (DOE)
“to restart licensing activities for the Yucca Moun-
tain nuclear waste repository and initiate a robust
interim storage program.”™ Yet Congress again pro-
vided no funding.

Thirty-four states are currently home to roughly
76,430 metric tons of nuclear waste from reactors
that supply 20 percent of Americans’ electricity.?
Taxpayers pay roughly $2 million per day as the DOE
delays collection of nuclear waste from these sites,
according to a recent Subcommittee on the Environ-
ment hearing.?

The Trump Administration needs to move expe-
ditiously on nuclear waste issues after eight years
of delay under the Obama Administration. Even as
Congress delays funding and works through draft
legislation on nuclear waste management, there are
some things the DOE can do now to prepare for com-
pleting the agreed upon process to review a license
for Yucca Mountain.

This paper, in its entirety, can be found at
http://report.heritage.org/ib4705
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The Circumstances

According to the Nuclear Waste Policy Act 0£1982,
as amended, Congress directed the DOE to begin
collecting nuclear waste from defense and com-
mercial nuclear power operations by 1998. Congress
chose Yucca Mountain as the site for a deep geologic
repository, should the Nuclear Regulatory Commis-
sion (NRC) grant the DOE a permit. Failure to do so
has cost taxpayers over $6.1 billion in settlements to
date, and is projected to cost tens of billions more.*

After years of study and roughly $15 billion
spent, the DOE applied for a license to the NRC in
2008 because the Yucca Mountain location “brings
together the location, natural barriers, and design
elements most likely to protect the health and safety
of the public.”® At the time, the DOE believed a repos-
itory could begin receiving waste by 2017 should the
NRC approve a license.® Regardless of what happens
with Yucca Mountain, the scientific community and
global experience have supported deep geologic
storage as critical to any waste management plan.

Unless Congress directs otherwise, the Trump
Administration is required to continue the licens-
ing review of a repository at Yucca Mountain.”
This point was further emphasized in another suit
recently filed against the DOE, NRC, and associated
licensing boards in March 2017 by the State of Texas
with the intent to force an up-or-down decision on
the license.?

Moving Forward

The DOE’s ability to support a license applica-
tion before the Nuclear Regulatory Commission has
atrophied from the Obama Administration’s attempt
to withdraw the 2008 license request and cancel the
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program in 2010.° The DOE currently has $20 million

in unobligated funds for nuclear waste, according to a

letter to Secretary Perry from the House Committee

on Energy Commerce and the relevant Subcommittee

on Environment.® Even as the DOE waits for further

funding from Congress, it can take the following steps

to comply with the law and reflect the direction pre-
sented in President Trump’s draft budget.

1. Nominate an Acting Director for the Office
of Civilian Radioactive Waste Management
(OCRWM). By law, the Director of OCRWM is

“responsible for carrying out the functions of the Sec-
retary under [the Nuclear Waste Policy Act]”"'—that
is, the study, siting, construction, and operations of
a permanent nuclear waste facility. The Director is
appointed by the President, approved by the Senate,
and reports directly to the Secretary of Energy. The
Obama Administration defunded OCRWM, discon-
tinued Yucca Mountain activities in opposition to

the law, and consolidated waste management activi-
ties under the Office of Nuclear Energy—namely, con-
ducting the Blue Ribbon Commission, nuclear waste

management options from defense-related sources

only, and a consent-based siting process.

DOE leadership should nominate an acting direc-
tor and begin organizing staff to operate the statuto-
rily required OCRWM. The OCRWM does not need
to expand on siting and study of a repository at Yucca
Mountain, as these have already been completed.
However, contentions with the application should
not be left unaddressed, and a hearing requires a
DOE and NRC that are equipped to complete this
part of the licensing process.

Completing the Yucca Mountain licensing process
is a marked policy change from the Obama Admin-
istration. Consequently, OCRWM should be staffed
with individuals committed to efficiently completing
the licensing process, not simply shifting staff from
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waste management activities in the Office of Nuclear
Energy to anew OCRWM.

2. Begin Reassembling Information Relevant
to the License Application. The DOE should use
existing funds now to stand up OCRWM and get it
ready to hand over to anew director. The DOE should
begin reassembling teams and information at the
DOE and the legal, national lab, and the management
and operations contractor associated with the Yucca
Mountain license.”> With attentive leadership, this
could be done now under the auspices of the Office of
Nuclear Energy, even as the Administration moves
forward to nominate a director for OCRWM. The
purpose of the new funding must not be to open up
new fact-finding or modeling missions. As the Sen-
ate Committee on Environment and Public Works
described it in 2006, Yucca Mountain is the most
studied piece of real estate in the country.”® Rather,
the new funding should enable the DOE to complete
its role as applicant in the licensing process, includ-
ing defending the application as contentions with the
Yucca Mountain design are adjudicated.

However, funds should be used exclusively for the
completion of the Yucca Mountain licensing process
and for no other DOE nuclear waste management
project. Likewise, the DOE’s programs and contracts
for borehole or consent-based siting activities should
be terminated.

3. Clarify the Purpose of OCRWM and Posi-
tion It for the Future. Should the NRC grantalicense,
building the Yucca Mountain site does not solve the
nuclear waste management challenge. Decades of dys-
function demonstrate the federal government’s inabil-
ity to manage nuclear waste rationally, economically,
or at all. The private sector should ultimately take
responsibility for managing its own nuclear waste. To
this end, OCRWM’s initial activities should be lim-
ited to overseeing the completion of the Yucca Moun-
tain licensing permit application and initial operation,
and then be privatized. The ultimate goal should be
to create a competitive market where waste manage-
ment companies compete to provide services to utili-
ties. The federal government’s role should be limited
to providing regulatory oversight and taking final title
of any waste product upon final disposal.

Conclusion

Funding the DOE’s efforts to support the license
process is a good first step to solving a decades-long,
festering problem, yet Congress missed an opportu-
nity in the omnibus spending bill. Although the DOE
can begin some work now, Congress needs to provide
enough funding for both the DOE and NRC to com-
plete the Yucca Mountain license review. Finishing
the review merely brings all of the information to the
table for Congress and others, like Nevada and the
nuclear industry, to make prudent and proper deci-
sions about next steps.
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